
IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION

BECK/ARNLEY WORLDPARTS CORP.

vs.

Defendants. 

-----------------------------------

Plaintiff
CASE NO.

3:06-cv- 0885
1POINT SOLUTIONS, LLC

and BARRY STOKES,

DEPOSITION OF

BARRY R. STOKES

Taken on Behalf of the Plaintiff

September 22 , 2006

---------------------------------------------------

BRENTWOOD COURT REPORTING SERVICES

1231 Limerick Lane

Franklin , Tennessee 37067
(615) 791- 6983

EXHIBIT 2

Case 3:06-cv-00885     Document 23-3     Filed 09/26/2006     Page 1 of 40




APPEARANCES:
For the Plaintiff:

DIANNA BAKER SHEW
ELIZABETH H. FERGUSON
MICHAEL J. HINCHION
LAUREN ROBERTS
Stites & Harbison
1800 Financial Center
424 Church Street
Nashville , Tennessee 37219- 2376
(615) 782- 2215

For the Defendant 1Point Solutions , LLC:
KEVIN H. SHARP
ELLIOTT WARNER JONES
Drescher & Sharp
1720 West End Avenue
Suite 300
Nashville, Tennessee 37203
(615) 425- 7113

For the Defendant Barry Stokes:
(Via Telephone)

PAUL N. BUCHANAN
2201 Double Creek Drive
Suite 5002
Round Rock , Texas 78664
(512) 310- 1585

Also Present:
MAX DULL
BeckjArnley
2375 Midway Lane
Smyrna , TN 37167
(615) 220- 3202

JOHN KRIMMEL
Waller, Lansden
Dortch & Davis
Nashville Ci ty Center
511 Union Street
Suite 2700
ash vi 11 e, TN 3 72 1 9

(615) 244- 6380
COURTNEY L. WILBERT
Colbert & Winstead
1812 Broadway
ash vi 11 e , TN 3 72 0 3

(615) 321- 0555

Page 2

Brentwood Court Reporting Services
615/791- 698 brentwoodcourterporting corncast . net

Case 3:06-cv-00885     Document 23-3     Filed 09/26/2006     Page 2 of 40




INDEX OF EXAMINATIONS

Page/Line
By Ms. Shew

.........................

NO EXHIBITS

INDEX OF EXHIBITS

Page 
Brentwood Court Reporting Services

615/791- 6983 bren t woodcourterport ing~corncas t . net
Case 3:06-cv-00885     Document 23-3     Filed 09/26/2006     Page 3 of 40




The deposition of BARRY R. STOKES

taken on behalf of the Plaintiff, on the 22nd day

of September , 2006 , in the off ices of Sti tes &
Harbison , 1800 Financial Center, 424 Church

Street, Nashville, Tennessee, for all purposes

under the Federal Rules of Civil Procedure.

The formalities as to notice,
caption Allcertificate, et cetera, are waived.

obj ections, except as to the form of the

questions, are reserved to the hearing.
It is agreed that Jerri Porter

being a Notary Public and Court Reporter for the
State of Tennessee, may swear the wi tness, and that

the reading and signing of the completed deposi tion
by the witness is waived.

* * *

BARRY R. STOKES,

was called as a wi tness, and after having been
first duly sworn , testified as follows:
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MR. BUCHANAN: As Barry' s counsel , I
want to get on the record up front that except for

his identification information, ve advised him

and I believe that he will take that advice , to

claim his privilege against self- incrimination.
So again, not trying to be obstinate or anything,
but I think it is wholly proper at this point to

respectfully invoke that. And he wi 11 be doing

so.

We can proceed wi th that being out on

the table. I didn't want there to be any

surprises here.

MS. SHEW: This is Dianna Shew.

Unders tood The privilegeexcept that we obj ect .

is not that broad. We I re going to ask him

questions, and we I re going to expect him to
answer. To the extent we believe that his

invoking the Fifth Amendment privilege 

improper we' re going to require a judge to

intervene and order him to answer our questions.
MR. BUCHANAN: Sure.

MS. SHEW: Many of the questions I'

going to ask him today seek not just identifying

information about him but the location of his
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There certainly is no privilege thatassets.
attaches to that type of question.

So with that, I' m ready to begin.
will begin the deposition of Barry Stokes.

Okay. You understand,MR. BUCHANAN:

then, that the reason I m doing this is because

all of the case law is that he enters dangerous

terri tory when he chooses and 

- - 

picks and chooses

what is and what isn't.
I don I t have any problem if we have a

hearing in front of the Judge and the Judge says,
this is okay, and this is not, and you can answer

it. It' s just almost too dangerous for him to

decide what is and what isn't, because if waiver

ever attaches, then it attaches. And you can't

put the toothpaste back in the tube.
So that I s the deal. I sure don I

have any problem wi th producing him in front of

the Judge for that at whatever time.
MS. SHEW: Okay.

Okay. I just wantedMR. BUCHANAN:

to make it clear. m not trying to be difficult;
I just wanted to make it clear that that' s what my

theory is. Okay?

MS. SHEW: I understand.
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All right. Go ahead.MR. BUCHANAN:

BY MS. SHEW:

Good afternoon , Mr. Stokes. My name is

Dianna Shew and I represent BeckjArnley in a

lawsui t which has been filed against yourself and

against 1Point Sol ut ions, LLC.

Would you please state your full name for

the record.

Barry R. Stokes.
What does R. stand for?
Ray.

Where do you live, Mr. Stokes?

Di ckson Tennessee.

What is your residential address?

Have you ever used any other names besides

Barry R. Stokes or Barry Ray Stokes?
No.

MR. BUCHANAN: Barry, I think thi s is
the point to start injecting the privilege.
BY MS. SHEW:

Are you married, Mr. Stokes?

Yes.

MR. BUCHANAN: You can answer that.
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THE WITNESS: Yes.

BY MS. SHEW:

And what is your wife' s name?

Darlene Marie Wilson.

And where does your wife reside?

In Austin Texas.

What' s her address there?

Do you own that residence?

No.

Who owns it?
MR. BUCHANAN: Barry, don'

- - 

is it
Ms. Shew?

thinking.

Is that your name?

MS. SHEW: Yes.

MR. BUCHANAN: Okay. See, here is my

If you want to know where our assets

are, in the criminal area we could call those

possibly frui ts of the poisonous tree. That' s why

I think it is incriminating to possibly say where

- - 

you know , where is the stash of money hidden

somewhere, or where is your asset here, or where

is your asset there. That' s why I just don' t -- 

believe it' s fruits of the poisonous tree.
But I' m sure willing to go before a

judge and let him decide what is and what isn't.

Page 
Brentwood Court Reporting Services

615/791- 6983 brentwoodcourterporting~corncast. net
Case 3:06-cv-00885     Document 23-3     Filed 09/26/2006     Page 8 of 40




It' s just that I don't want to invoke waiver, and

waiver is real easy to invoke in these things.
MS. SHEW: I understand your

position. What I' m going to do, so that you

understand my position is --
MR. BUCHANAN: Certify it?

m going to ask him aMS. SHEW:

series of questions to get to the point where 

feel like going to the Judge. Then we' re going to

call the Judge and see if we can get him available

immediately. That may or may not be possible.

Just so you know , my position is that these kinds

of questions are simply not protected by the Fifth

Amendment. I think that I s pret ty clear.
I understand your position on waiver

but I want to 

I f I thought I couldMR. BUCHANAN:

let him answer them wi th a caveat , but boy, a lot

of the case law just says once I make the stupid

decision to open it up, you know , he' s dead.

I understand. But as IMS. SHEW:

say, I' m going to create a record, and then we'

going to take it to the Judge, and we' re going to

let the Judge decide for us.
Fair enough.MR. BUCHANAN:
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BY MS. SHEW:

Who owns the house on Readville Lane in

Austin Texas?

MR. BUCHANAN: Barry --
THE WITNESS: On advice of counsel , I

take the Fifth.
BY MS. SHEW:

Have you taken any drugs of any type in

the last 24 hours?

MR. BUCHANAN: The same answer,
Barry.

THE WITNESS: On advice of counsel , I
take the Fifth.
BY MS. SHEW:

I s there any reason that you cannot or
will not give truthful testimony today?

On advice of counsel , I take the Fifth.
Is Mr. Paul Buchanan representing you as

counsel your individual capaci ty today?
Yes.

MR. BUCHANAN: You can answer that.
THE WITNESS: Yes.

MS. SHEW:

Do Mr. Sharp or Mr. Jones represent you in

your individual capaci ty?
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No.

they represent 1Point Solutions?
Yes.

When did you first hire personal counsel
for this lawsui t?

MR. BUCHANAN: Fifth.
THE WITNESS: On advice of counsel , I

take the Fifth.
BY MS. SHEW:

Have you paid any money to any lawyer in

order to retain them in thi s lawsui t?

MR. BUCHANAN: Fifth.
THE WITNESS: On advice of counsel , I

take the Fifth.
BY MS. SHEW:

Has anyone paid counsel on your behal f so
that you could obtain representation in this case?

MR. BUCHANAN: Fifth.
THE WITNESS: On advice of counsel , I

take the Fifth.
MR. BUCHANAN: m sorry to do this.

I would whisper in his ear if I was there.

BY MS. SHEW:

Other than counsel , have you met wi 
anyone to prepare for this deposi tion today?
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MR. BUCHANAN: Fifth.
THE WITNESS: On advice of counsel , I

take the Fifth.
BY MS. SHEW:

Have you reviewed any documents in

preparation for this deposition today?

On advice of counsel , I take the Fifth.
MR. BUCHANAN: Barry, just go ahead

and take it until I speak up and say that I s okay

to answer it. How' s t ha t ? That will save us a

it t 1 e bit 0 f time.

THE WITNESS: Okay.

BY MS. SHEW:

Tell me of any license of any type that

you currently hold.
On advice of counsel , I take the Fifth.

What licenses have you held in the past

that you do not currently hold?

On advice of counsel, I take the Fifth.
Do you have a license that has ever been

revoked or had a complaint filed against it?
advice counsel take the Fifth.

Tell every policy insurance eve ry

bond any type that you maintain.
advice counsel take the Fifth.
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MR. BUCHANAN: I do want to interj ect

that I don' t have any problem producing certain

things of that nature from me to you at some point

here fairly quickly, but his answer is the same.

But I did want to let you know that we don't think

that the actual documents themselves are

privileged 
MS. SHEW: Nei ther do we.

MR. BUCHANAN: I just don' t want him

to hand them to you.

(At which time Mr. Henchion and
Ms. Ferguson joined the deposi tion proceedings.
BY MS. SHEW:

AIG?

What is your business relationship with

On advice of counsel , I take the Fifth.
Do you have any business relationship wi 

any other company besides AIG or 1Point?

On advice of counsel I take the Fifth.
Name every ent i ty in which you have an

ownership interest.
On advice of counsel , I take the Fifth.
Are you the sole member of 1Point

Solutions, LLC?

THE WITNESS: Paul?
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